
Litigation Leaders: Selendy Gay Elsberg’s Newest Name Partners 
Dig Into the Boutique’s One-Office Approach

Welcome to another edition of our Litigation Leaders series, fea-
turing the litigation practice leaders at some of the biggest and most 
innovative law firms in the country. 

Meet David Elsberg and Jennifer Selendy who were the 
managing partners of Selendy Gay Elsberg during the litigation 
boutique’s first four years of existence. They joined Philippe 
Selendy and Faith Gay as name partners at the beginning of this 
year. Both are based in New York, as is the whole firm. 

Elsberg, who regularly goes to trial multiple times a year, represents 
clients including private equity, venture capital, and hedge funds in 
complex business and contract disputes, and handles plaintiff-side 
representations as well. Selendy is a generalist whose clients have 
included private equity funds and renewable energy companies. She 
also regularly handles internal and governmental investigations. 

Lit Daily: Tell us a little about yourself—beyond what’s in 
your law firm bio.

Jennifer Selendy: After Harvard Law, I earned an M.Phil in 
International Relations as a Marshall Scholar at Oxford, which 
has informed my view of the world to this day. 

One of the most extraordinary projects I’ve led began dur-
ing the United States’ chaotic exit from Afghanistan, when I 
received a call from a fellow Tufts University alum. He asked 
for help in connection to evacuating a large group of schoolgirls 
from a high school in Kabul. This led me to join a small group 
that eventually founded The 30 Birds Foundation. So far, about 
300 girls—all members of an ethnic minority group called Haz-
ara that has been historically persecuted by the Taliban—have 
resettled in Saskatoon, Canada. Another 200 are still in Paki-
stan, where they await safe passage to Canada. 

30 Birds has saved the lives of these girls. Had they stayed in 
Afghanistan, they would have been denied not only their civil 
rights and rights to education, but would have faced the horrors 
of life under persecution, including being forced into marriage 
and sexual slavery. The importance of this mission cannot be 
understated—several girls were being ruthlessly hunted by the 
Taliban and received numerous death threats.

These are the future leaders of Afghanistan. If there is hope 
for the country, it is these girls.

David Elsberg: I put a lot of effort into trying to be a good 
mentor. Teaching is one way I try to pass along what I’ve 

learned from my mentors along the way. Right after graduating 
from law school and clerking, I taught law school for a year. 
Since then, I’ve been a law firm trial lawyer, but have done part-
time teaching at law schools for a number of years. It’s been a 
treat to see students I taught on their very first day of law school 
later become my law firm colleagues who I then see mentoring 
more junior lawyers. Also, I teach CLE classes where I try to 
pass along practical knowledge to young lawyers at our firm in 
the hope that it will help them excel.

It’s a two-way street. Young lawyers have taught me a tre-
mendous amount, seeing arguments that I would have missed, 
and deepening relationships with clients by dealing with them 
directly and giving excellent advice that advances the clients’ 
interest. 

How big is the firm? What has the growth trajectory 
looked like since launching with seven lawyers in 2018? 

Elsberg: From the original seven in 2018 we have now grown 
to 50 lawyers, and a staff of 100 that includes research analysts. 
We are grateful that clients trust us with their most important 
matters, including disputes that involve billions of dollars, bet-
the-company cases, and challenges to industry business models. 
We are continuing to grow to meet increasing demand, and 
we have been fortunate to have a diverse group of individuals 
join us, which results in a wider range of ideas and perspectives, 
which leads to better decisions and approaches that provide 
tremendous value to clients. More than 20% of the firm’s asso-
ciates identify as LGBTQ+. We have a diverse C-Suite and 
senior leadership that includes women, LGBTQ+ individuals 
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David Elsberg,left, and Jennifer Selendy,right, of Selendy Gay 
Elsberg. 
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and people of color. Two of our four named partners are women, 
Faith Gay and Jennifer, and so is our managing partner, Maria 
Ginzburg. 

Tell me about the firm’s one-office approach. Has the pan-
demic changed that thinking at all?

Selendy: We firmly believe that a single office—ours is in the 
heart of Midtown Manhattan—maintains a strong, collabora-
tive culture that is essential to the type of complex high-stakes 
litigation we do.

Among our partners, we have a very deliberate group of 
people who have chosen to work together—over the course of 
decades, in fact. Our deep, long-standing relationships with one 
another lay the foundation for our litigation prowess by creating 
an atmosphere of support and mutual respect. We have a very 
open atmosphere that encourages and facilitates creativity and 
transparency. No one holds back on proposing new ideas for 
case strategies. 

The pandemic has only reinforced our belief that we’ve got-
ten this right. Whether it’s for community building, or for our 
associate development approach, being together matters. 

What do you see as hallmarks of your firm’s litigators? 
What makes you different?

Elsberg: One of our highest priorities is to give associates early 
and frequent substantive experiences out front, doing deposi-
tions, arguments, and examining witnesses at trial. It often 
starts with giving a junior associate the opportunity to do part of 
a deposition, or part of an argument, or part of a witness exam. 
Judges and opposing counsel are generally very open to allowing 
two lawyers to do a deposition or witness exam, if one is a young 
lawyer getting valuable experience. 

The young lawyers do a great job. Their confidence 
builds—and the client builds confidence that even though 
an associate is a junior lawyer, he or she can execute beauti-
fully in roles that many firms reserve for only more senior 
associates or partners. Soon the young lawyer is doing entire 
arguments, depositions and examinations of witnesses at 
trial—and they mentor their colleagues, in a virtuous cycle. 
The early experience also converts into excellent judgment. 
Many of our very best ideas and strategies routinely come 
from our associates. This gives us an advantage when, as is 
often the case, the adversary’s legal team is staffed with asso-
ciates who have much less experience. 

Selendy: I have worked with my partners over many years, 
most of them for nearly three decades. They stand out for being 
ruthlessly competitive and driven in litigation. They never give 
up, even in the face of setbacks and daunting obstacles. They 
are fearless and creative when it comes to finding ways to serve 
our clients in litigation matters. We are also unusually collab-
orative when it comes to developing complex or difficult cases, 
with partners who don’t bill to the matter nonetheless willing 
to brainstorm or advise on our most challenging issues to stra-

tegic calls. Their work ethic and their creativity are infectious 
and it infuses the culture of our firm. 

Elsberg: We have a roughly 50/50 split between plaintiff and 
defense work, which is very rare among the Big Law firms that 
are typically our counterparts in the cases we do. Working on 
both sides of the “v.” makes us better lawyers. If you’ve done 
lots of defense-side cases, that makes you better at representing 
plaintiffs, because you know from experience what are likely to 
be the defendant’s pressure points and the moves the defendant 
might make. And vice versa.  

What were some of your firm’s biggest litigation wins in the 
past year, and can you cite tactics that exemplify your firm’s 
approach to success?

Selendy: I represented the first-lien lenders against TriMark, 
in which a New York Supreme Court judge rejected TriMark’s 
motions to dismiss core contract claims, sending a clear sig-
nal that, as the Wall Street Journal headlined its coverage, 
“Top TriMark Lenders Must Face Challenge to ‘Cannibalistic’ 
Rescue Loan.” Selendy Gay Elsberg successfully defended the 
plaintiff’s claim that this transaction violated the governing 
credit agreement that provided that all first-lien lenders would 
share pro rata in the loans’ benefits and losses. Plaintiffs brought 
claims for breach of contract, along with claims for breach of 
the covenant of good faith and fair dealing, tortious interfer-
ence, and voidable transfer. The firm first successfully argued 
TriMark and the majority lenders could not block the minority 
lenders from suing to vindicate their individual consent rights 
(known as “sacred rights”). The firm then prevailed on its argu-
ment that the amendments were void because they violated 
plaintiffs’ rights without their unanimous consent. Specifically, 
the firm showed that a protection for the order of application of 
collateral proceeds protects against loan subordination, a hold-
ing now cited in other cases. 

The firm developed a compelling and accessible narrative of 
how the uptiering transaction unfolded and upset the settled 
expectations of the market.

Another recent victory by our colleagues was in represent-
ing public service workers, members of the American Federa-
tion of Teachers union, in a settlement of a nationwide class 
action lawsuit with Navient, one of the nation’s largest student 
loan servicers, challenging Navient’s practices with respect 
to advising federal student loan borrowers on Public Service 
Loan Forgiveness (PSLF). We secured approval of a novel class 
settlement under which Navient agreed, among other things, to 
forgive the loans of all named plaintiffs, to enhance its practices 
for public service workers (teachers, nurses, Legal Aid workers, 
firemen and policemen, for example) and, in addition, to con-
tribute millions to a nonprofit organization that provides educa-
tion and student loan counseling to public service workers. 

Just this month, in a victory for this country’s public servants, 
we secured a unanimous affirmance of the approval on appeal 
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in front of the U.S. Court of Appeals for the Second Circuit. 
Elsberg: I currently represent UMB Bank, N.A. in its capac-

ity as Trustee for holders of Celgene contingent value rights 
(“CVRs”) seeking $6.4 billion in damages arising from Bristol 
Myers’ failure to timely secure regulatory approval for the drugs 
associated with the CVR payout. 

In November 2019, Bristol Myers acquired Celgene, and with 
it, three groundbreaking developmental treatments for cancer 
and multiple sclerosis. After the acquisition closed, however, 
Bristol Myers failed to meet the CVR deadline for approval of 
a revolutionary cancer treatment called Liso-cel, by only a few 
weeks. Despite its contractual obligation to use diligent efforts 
to meet the deadline weeks earlier, Bristol Myers claimed that 
by missing the deadline, it could terminate its obligation to 
make the payout on the CVRs. Accordingly, even as Bristol 
Myers stands to profit enormously from the novel Liso-cel ther-
apy, it has paid $0 to CVR holders instead of the $6.4 billion.

UMB Bank, as Trustee for the CVR holders, retained Selendy 
Gay Elsberg to investigate what caused Bristol Myers to obtain 
approval a few weeks after the deadline, rather than by the 
deadline. Earlier this year, we defeated Bristol Myers’ motion to 
dismiss all of our client’s claims.

I also currently represent the liquidators of Fairfield Sentry 
Ltd., which was one of the largest feeder funds into the Madoff 
Ponzi scheme, in seeking recovery of $6-plus billion from major 
entities in the financial sector. When the Madoff fraud was 
revealed, there were “winners” who had already redeemed their 
shares and had already received fake “profits.” But there were 
also “losers”—innocent investors who lost their investments, 
simply because they were not lucky enough to redeem before 
exposure of the fraud—by which time the money they had 
invested had already been used to pay the fake “profits” to the 
“winners.” This bankruptcy case requires a lot of agility. There 
are about 300 actions and about 1,000 defendants represented 
by many of the top Big Law firms in the nation. 

We defeated defendants’ motions to dismiss foreign common-
law claims, which allows the joint liquidators to continue 
prosecuting their BVI constructive trust claims against defen-
dants that allegedly knew Madoff was a fraud, but with that 
knowledge, pocketed the false “profits” anyway. We defeated 
defendants’ motions to dismiss those claims, and earlier this year 
the district court affirmed the bankruptcy court’s decision. We 
also defeated defendants’ motions to prevent the Liquidators 
from taking discovery of foreign defendants, and earlier this year 
those decisions by the bankruptcy court were affirmed on appeal. 

What’s on the firm’s ongoing docket? 
Selendy: Another interesting client is Vote Solar, a national 

non-profit public advocacy organization, which we are repre-
senting in its intervention in a Utah ratemaking proceeding to 

ensure that net export rates for customer-generated solar energy 
are fair and reasonable. Rocky Mountain Power, Utah’s electric-
ity utility, has asked the Public Service Commission for a 5x 
reduction of the rate it pays to homeowners for the solar energy 
they generate from solar panels they install, at their own cost, 
on their roofs. RMP intends to sell that same solar energy to its 
customers at the full market price—a 500% markup. Our team 
created and presented to the PSC a state-of-the-art template to 
value solar exports; we are the first interveners to develop such 
a rigorously developed rate proposal that would replace having 
to respond to utilities’ undervalued rate proposals. There are 
important implications for battling climate change here—a fair 
purchase price for these exports provides a critical incentive for 
customers to install solar panels, giving consumers and commu-
nities more control over their own energy. The PSC’s decision is 
on appeal to the Utah Supreme Court and awaiting argument.

Elsberg: In addition to the ongoing UMB Bank as Trustee 
and the Fairfield cases I mentioned earlier, I represent the 
defendant, Save On SP, LLC (“SaveOn”), in a lawsuit brought 
by Johnson & Johnson Health Care Systems, Inc. (“JJHCS”), 
which alleges that SaveOn committed tortious interference 
with contract and engaged in deceptive trade practices. The 
rulings in this case will impact the entire copay maximizer 
industry, as the lawsuit is an attack on the business model used 
by the entire industry. 

This is the first major litigation of its type involving copay 
maximizers. Copay maximizer companies like SaveOn assist 
sponsors of health plans (such as employers) in designing and 
administering their plans in a way that maximizes the amount 
of money that patients receive from pharmaceutical companies 
(like JJHCS) to defray the cost of the drugs the patients buy so 
that the patient pays zero for the treatments they need. 

JJHCS advertises its “CarePath” program as helping patients 
suffering from chronic illnesses afford the high costs of specialty 
drugs sold by its affiliate, Janssen, by providing each patient 
with up to $20,000 per year of copay assistance. But, the pend-
ing motion to dismiss we filed on behalf of SaveOn argues as 
follows: JJHCS does not pay $20,000 to each patient, and never 
intended to. JJHCS uses its copay assistance program CarePath 
to entice patients into starting Janssen specialty treatments. 
Meanwhile, Janssen keeps hiking the prices of those massively 
expensive drugs, for which there are few or no cheaper alterna-
tives, to reap outsized profits. JJHCS uses this scheme to line 
its pockets at the expense of the employers who sponsor the 
employee benefit plans that provide most Americans with 
their healthcare. The ever-increasing costs of Janssen’s drugs 
ultimately are passed on to plan participants, raising individual 
healthcare costs across the board.
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